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Remarks 

The present invention provides prepared food products for ingestion by a mammal. The 
prepared food products of the invention comprise an oxidation-resistant fat-baSed composition 
substantially free of exogenous solubilizing and dispersing agents forphytosterols. The fat-based 
composition of the invention comprises at least one triglyceride-based edible oil or fat, and 
between 2% and 25% by weigiht of triglyceride-recrystallized phytosterols (TRPs.) The TRP& of 
the invention precipitate and are reorystallized at room temperature, are fonned without 
segregation of phytosterol from triglyceride-based edible oil or fat, and have a reduced melting 
temperature compared to segregated phytosterols. The fat-based composition of the invention 
has been partially oxidized by an interval of exposure to air, and contains a reduced amount of 
polar by-products and at least 10% less oxidative by-products compared to an otherwise similar 
composition lacking non-esterified phytosterols. Further embodiments of the invention provide 
methods for producing fried snack foods having reduced surface oiliness, methods for 
preparation of TRP-containing fat-based compositions, methods for increasing the oxidative 
stability of a heated frying fat composition, and a dietary supplement comprising at least ona 
triglyceride-based edible fat and between 3% and 50% by weight TRPs, 

• By the present communication, Claims 1 , 33-34, and 39 have been amended to define 
Applicants' invention with greater particularity. No new matter is introduced as the subject 
mattCT is fiilly supported by the specification and claims as originally filed. Specifically, Claims 
1, 33, and 39 as amended are directed to compositions (Le., Claims 1 and 39) and a method (i.e., 
Claim 33) whicb require triglyceride-reoTStallized phytosterols (TRPs) a) that recrystallize and 
precipitate at room temperature, support for which is found in the specification at, for example, 
paragr^hs |0030], [0076], and (0089]; b) that are formed witiiout segregation of phytostarol 
from triglyceride-based edible oil or fat, support fot which is found at, for example, paragraph 
[0075); and c) that have a reducing melting temperature compared to segregated phytosterols, 
support for which is found in the specification at, for example paragraph [00761 and [00871, 
Additionally, Claim 34 has been amended to require that the fat composition thereof contain a 
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reduced amount of polar and oxidative by-products compared to a similar fat composition 
lacking said non-esterified phytosterols, and that the reduced amount of oxidative by-products is 
reduced by at least 1 0%, support for whicli is found in the specification at, for example, 
paragraphs [0028], [00381, [00431, and (0096], Example 3 (paragraphs 101021-[0116) with 
accompanying Tables la and lb,) and Exanq?le 10 (paragraphs [01491-[0155]0 Applicants 
submit that no additional search is required in view of the currently provided amendments to 
Claims 1, 33-34, and 39 because prior sejtfches would have necessarily contemplated the subject 
matter of the newly amended claims. 

It is respectfully submitted that entry of tfie amendments submitted herewith is propar 
because these amendments place the present application in condition for allowance or» at a 
minimum, in better condition for appeal. Accordingly, entry of the amendments submitted 
herewitii is respectfully requested. 

Claims 1-40 arc pending and under active prosecution. The Listing of Claims with 
appropriate status identifier be^ on page 2 of this communication. 

Rejectioii for Obviou$ness-1ype double patenting of Claims 1*40 

The rejection of Claims 1-40 undo- the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over Claims 1-30 of US 6,638.547 is rendered moot by 
the provision herewith of a suitable Terminal Disclaimer to US 6,638,547, 

Rejection under 35 U-S-C. § 103(a) Claims 1-29, 33-34, and 37-40. 

The rejection of Claims 1-29, 33-34, and 37-40 under 35 U.S.C. § 103(a) as allegedly 
being obvious over Zawistowski (WO 01/32029) as further evidenced by Wliite (JAOCS 1986, 
- 63:525-529) is respectfully traversed. The present invention, as provided in independent Claims 
1, 33 and 39, as amended, distinguishes over Zawistowski by requiring that the TRPs of the 
present invention precipitate and recrystallize at room temperature. In contrast, Zawistowski 
discloses that the phytosterol and/or phytostanols of the compositions of that invention are 
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substantially completely dissolved after a required cooling step. See WO 01/32029, Claims 1 
and 10. Furthermore, Claim 34, as amended, distinguishes over Zawistowsld by requiring that 
the fat composition of the method of Claim 34 has a reduced amount of polar and oxidative by- 
products competed to a similar fat composition lacking non-esterified phytosterols> and that the 
reduced amount of oxidative by-products is reduced by at least 10%> support for which is found 
in the specification at, for example paragraphs 10028], [0038], [0043], and [0096], Example 3 
(paragraphs (0102]-[0116] with accompanjdng Tables la and lb,) and Example 10 (paragraphs 
[0149]-(015S] 0 In contrast, Zawistowsld is silent with respect to this aspect of the present 
invention. Accordingly, Applicants respectfully request reconsideration and withdrawal of the 
current rejection to Claims 1-29, 33-34, and 37-40. 

Rejection under 35 U.S.C. § 103(a) - Claims 1-40. 

The rejection of Claims 1-40 under 35 U.S.C § 103(a) as allegedly being obvious over 
Yliruusi (U.S. 6,531,463 or PCT/FI99/00121 published as WO 99/43218) as further evidenced 
by White (JAOCS 1986, 63:525-529) is respectfully traversed. 

The present invention, as provided for example by independent claims 1, 33, and 39 
distinguishes over Ylinmsi by requiring that the TRPs of the invention are formed without . 
segregating the phytosterols and the triglyceride*based edible fat-containing composition, support 
for which is found at, for example, paragraph [0075]. In contrast, Ylinmsi requires a water 
quenching step (i.e., independent Claims 1, 5, and 1 1) which results in segregation of the 
phytosterol fix>m the fat cotixposition of Yliruusi, support for which is provided in the Expert 
Declaration under 37 C,F,R. § 1 .132 of Daniel Perlman, of record (i.e., the "Perlman 
Declaration.") 

The present invention, as provided for example by independent claims 1, 33, and 39, 
further distinguishes over Yliruusi by requiring that the TRPs of the invention have a reduced 
melting temperature compared to segregated phytosterols, support for which is provided in the 
Pa-lman Declaration. Indeed, the TRPs of the present invention are co-mingled complexes of fat 
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and phytosterol with significantly reduced melting temperature; see for example paragraphs 
[0086]-[0087]. In contrast, the product of the Yliruusi process is a fine microcrystal of relatively 
pure phytosterol. See Perlman Declaration. 

Furthermore, Claim 34, as amended, distinguishes over Yliruusi by requiring that the fat 
composition of the method of Claim 34 have a reduced amount of polar and oxidative by- 
products compared to a similar fat composition lacking non-esterified phytosterols, and that the 
reduced amount of oxidative by-products is reduced by at least 10%, support for which is found 
in the specification at, for example paragraphs (0028], [0038], [00431, and [0096], Example 3 
(paragraphs (0102]-[0116] with accompanying Tables la and lb,) and Example 10 (paragr^hs 
[0149]-[01S5J.) In contrast, Yliruusi is silent with respect to this aspect of the present invention. 

Accordingly, Claims 1-40 of the present invention as represented by independent Claims 
1, 33, 34, and 39, aie not obvious over Yliruxjsi, and Applicants respectfully request 
reconsideration and withdrawal of the rejection under 35 U.S.C. § 103(a) of Claims 1-40. 

Rejection under 35 U.S-C. § 102(b) - Claim 33 

The rejection of Claim 33 under 35 U.S.C. § 102(b) as allegedly being anticipated by 
Yliruusi for reasons of record is respectfully traversed. For the reasons stated above, Claim 33, 
as amended, distinguishes over Yliruusi with respect to a) segregation of the phytosterol and 
triglyceride-based edible fat-containing composition of the invention, and b) required reduced 
melting temperature of the TRPs of the inventioiL Accordingly, AppUcants respectfully request 
reconsideration and withdrawal of the rejection under 35 U.S.C. § 1 02(b) of Claim 33. 

Rejection under 35 § 102(e> - Claim 33 

The rejection of Claim 33 under 35 U.S.C. § 102(e) as allegedly being anticipated by 
Zawistowski for reasons of record is respectfijUy traversed. For the reasons stated above, Claim 
33, as amended, distinguishes over Zawistowski by requiring TRPs fliat precipitate and 
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recrystalltae at room tempetature. Accordingly, Applicants respectfiilly request reconsideration 
and withdrawal of the rejection undar 35 U.S.C. § 102(e) of Claim 33. 

Conclusion 

Applicant believes that the present application is now in condition for allowance. 
Favorable reconsideration of the application as amended is respectfully requested. In the event 
that any matters remain to be solved in view of this communication* the Examiner is encouraged 
to call the undersigned so that a prompt disposition of this application can be achieved. 

No fee is believe due with the present commumcation. However, the Commissioner is 
hereby authorized to charge any additional fees which may be required regarding this application 
under 37 C.F,R. §§ J.16-1.17,orcreditanyoveipayiiient, to Deposit Account No. 50-0872, 
Should no proper payment be enclosed h^ewith, as by a check beiixg in the wrong amount, 
unsigned, post-dated, otherwise improper or infonnal or even entirely missing, the Commissioner 
is authorized to charge the unpaid amount to Deposit Account No. 50-0872. If any extensions of 
tfane are needed for timely acceptance of papers submitted herewith. Applicant hereby petitions 
for such extension under 37 C.F.R. § 1 .136 and authorizes payment of any such extensions fees to 
Deposit Account No. 50-0872. 

Respectfully submitted, 

Date: oj^ 

FOLEY & LARDNER LLP 
P.O. Box 80278 
San Diego CA 92138-0278 
Telephone: (858) 847-6767 
Facsimile: (858)792-6773 
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